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Dear Leede Silver Reelamation Team Memberg:

Pleaee fi-nd attachg{ my draft response to Jerfy Glazier,sApril 18 l-etter- f decided to wrlre a-i*=p""s*-iJ tfr* let,tercombirred wirh a surunary of rhe April zo coiri.-".ii.
Flease feet free to comment and make suggestions. Iparticurarly want to ensure Lhat r have aceuai;lt stated b,hefacEB, and rhe posj-tions of TIOOGM and IIDEe.

Thanks for your herp with this. r would like E.o send. theretter to Glaziel no ratEr than-lLy t- rf you would. like todiecuee it with me, my number ie (303) zg+_iOiz.--
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Ref: 8H!$4-ER

Mr. 'ferry Glazier
President
5M. Incorporat.ed
P.O. Box 752
279 West. SEate Strreeu
Hurricane, IIf 84737

Dear Mr, Glazier:

I received via
which j.s dated april
Ietter on April 19,
(IIDEQ) Eent its copy
reiterate my verbal
and ln our tefephone
conferenee call held

I}RAT'T OOYY
Am$S 10:57rm

first class maiL on April 20, 1995, your letter to me
18, 1995. You and I diecuseed the contentra of this

after the Utah Department of EnvironmenLal Quality
of the letter to me vla faeelmlle. I waDt to

responseE Eo several issues you raised in che Letter
conversation, and I want to sufinarize the subsequent,
with you on April 20.

In your leLtrer, you allege thaL EPA has refused. tso rregotiaEe or
conaider any alterr:atl-ve cleanup plane which 5M, Inc. (5M) wishee to
propoee, On bhe eontrary, EPA has repeatedly erctrlresaed it,e willingness Eo
engage in discusej-ons with you regarding the lewele of contamination at the
Leeds $ilver ReclamaEion site (siEe), the threaEs posed by the
contamination at the Site, and the proposed cleanup plans which EPA has
Jotatly deweloped wibh IIDEQ, the Utah DepafEmenE of, OiL, Gas, and Mining
({JDOGM), Lhe U,S. Bureau of Land Management (BI,II{), and the U.S. Bur€au of
Reclamation (BOR), EPA hae inviEed you to submit alEernative plans and to
submit your corrnerts on the cleanup plan described in Che Action Memorandum
daEed Decenber 7, L994

ITISERT INFO. FR,OIT PETE ABOTIT UEETIIICIS AI{D COI{TTER.S.trTTO$8 EE EAD IIITE
GIJAZIER.

In a telephone conversation on February 13, 1995, we discuseed Ehe
proposed removal action, and you requested Lhat EPA negotJ-atse tshe acEionwith you, r ecplained Ehat tFa could negotlate the woik Lo be done within
the context of our negotiatione for an Adminietrative Order on Consent(ACIc). You expreseed a desire to negotiate and meet wiEh epA. I
encouraged you to submiE your alternative cleanup proposals for the Site
and.any comnentg you wanued to make regarding tfre pfan outlineil in the
Actl-on Memoraddum which was provided to you wia faEsimile on FebTuary 13.r tord you to elspect to receive the proposed Aoc very goon. ourlng Lbe
nsxts ttro weelcs, EP* dtd sot recelve €ray gub lttal qf, csreeoo.ts or propoeed
clernull alteruatlvee frou you.
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on February 28, 1995, EPA transmitted t,o you.a draft Aoc which
included a statement Of the cleanup work at Ehe SiEe. EPA suggesEed Ehatr
you contact us to arrange a meeting to dlscuss the AOC and the necessary
Lle"nup work. In your letEer of March 14, L995,. you statect Ehe Aoc
Ianguale was unaccEptable, atrd you d{dl rot subdlt aay alEer[atlve cleaaup
plaas for EPAIE eongl-deret:lea.

During a telephone conversatsion on March 15, 1995, {9U e]cpr_essed to me

Ehat you .irrted to meeL wiUh ppa to negotlaue. EPA insnediately began
tqlin! to arrange Euch a meeting wiEh you, YDEQ, UDOGM, BL,},I, and BOR. As

;6;i" irnaginel arranging the iogietile ind coordirrating -Ehe varioue
ichedules oi all the pirtles $ras difficulE. You indicaced Eo ue that you
could not commit to a firm daEe and Location until afber youf abtorney
reEurned Eo Ehe Unieed StateE on or aboue April 3, 1995. On or about
April S, aggl, all of the part,ies agreed Uo meet on April 12, 1995' in SE-

CEorge,'ur, in your atEorn?y's offile, or in 5M, rac.tF, oftices in
Hurricane, lJT. you were co let, EPA know if your agtorney's conference room
would be avail.abl-e for Ehe meeting-

EpA caUed you on Monday, April 10, 1995, to reqluest that Lhe meeting
be rescheduled bEcause our k-y technical project magager' On-Sce1:e
Coordinator, Peter SEevengonr wd8 to be a poEenEia1 witnese in a Court
lioceeaing i-n Casper, WY, on J\pril !2, a circumet'ance which developed on
iriday, eiril ?. -you ecpresseh reltef that we war.Eed t.o reschedule the
meetiig b-eeause you said. there hacl been a deaEh in your famlly or. close
iefari-6ne and you could not atEend tshe April 12.fleeting. .During_that
convereation, lou agreed to meeg in Salt 1ake CiLy on ApriJ- 20, 1995'

As I ercpressed to you l-n our converaaEion on April 19, 1995' EPA was
disilayed thai your lettEr of April 18, lndicated you were no.19+S*. willing
to meLt witn n-pa on Aprll 20. You indicated that you were willing to talk
via conference call aird Ehat you had not retaifled legal counael . You
gEressed. both in your leEter anO in our convereaEion, that, you wanted to
work directly witL Ehe State agencies. I Corrnritted to arr:nge Ehe
conference clll including al-l of Ehe SEate agencles inwolwed for 10;00 a.m.
on April 20, 1995.

EPA consisEently represenbed to you EhaE, Ehe purpose of the April .20_
meeEing, subsequengli a -conferenee ca1t, would be to discugs the teehnical
aepecte of Ehe-Sitse, to expl.<,re the cleaaup opElone lncludlng.trour
proposale wbleh had aot, yet beeu subln{tted to EPA, and deLesmine either
thab sM, Inc., wouLd eonducE the cleanup pursuant Eo a negotiaeecl AOC or
that EPA would conduct the cleanup with SiEe access granted by 5M, Inc,

fn your letter you also a1lege Ehat EPA ls attempting Eo mandate to
the ULah State agencles the cleanup of the SiLe. NoEhing could be turther
from the truth- Tlre UEah DepartmenE of Enviror:menEaL Quality foilnally
requested that, EPA evaluate the Sit.e for a removal action in ifanuary, 1992-.
Since that tlme, EpA has vrorked very closely with UDEQ, UDOGM, BLM, arld BoR
Eo evaluaLe the hazarde ag the Site and Eo Jotut,ly develop an aBpropriate
cleanup plan to address the public health and envirorunental threat,s.
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This coltaboraEive efforE and partnershl-p between the Federal and
Suate agenciee was demonstrated dur-ing our conference call which convened
on Apri} 20, 1995, aE 10:00 a,m. The participanEs in the conference caII
were: yourself, William sorenson, and iloe fpson for 5M' Inc.; steven
ThiriotE, ,fagon Rnowlebon, I{Iat,t Croft, and Larry Mise for IIOBQi lrowell-
Braxton. and Walne Hedberg for UDQGM; Mike Christianson arrd Gordon BelI for
BOR; Craig Zufelt and Alan Rabinoff for BL,,M,- PeLer Stevenson, ifim Rhodee,
Mia llood, MatL eohn, and myeelf tor EPA-

5M st.aEed Ehat, iE had new techrroJ.ogy arrailable Eo it whictr would allow
lt to reprocess what, 5M views ae still valuable materials on the leach.pad
at Lhe Site. Two different technologies were discussed with some specific
decail- 5M stated that it would take about 12 months to obtain the
necessary equipment, You expressed your deeire to continue operations at
the Site, ercplained your efforts to obtain lnveetors, and requegted EhaE
you be a]Lowed t'o work with the St.aEe agencies t.o restart operations -

EPA stsat.ed it. has no inEerest in interfering in any vray with 5M?s
plans eo operate ln the future at, the Sibe, and that EPA has faiLh the UDEQ
and UDOGU would ensure any fuEure operaEions would be environmentallY
sound. However, 8PA, its State and Federal partnerg are conrnitted Eo
addressing the public healEh and environmental threat.s at. the Site- EpA
offered that 5M could proceed in a phased manner wLth the cleadup, dealing
$ith a]-]- of the inunedj-a,ce threats now euch ag ensur:lng site securlcy,
addressing the ponds, disposing of Lhe pCB transformers and conEamirrated
soils, and disposing of the buried contairrers. To address Lhe leach pad as
a continuing source of releaees of hazardous substances, a tenporary cap
could be installed which would aflow 5M enough time Eo apply for al-L the
necessary permits from UDOGM and UDEQ, and would allow 5M to obtain the new
equipmenr Eo begin operatsions to reproeess the leach pile in 6 to 12
morrEhE. In your letter of April 18, you raieed the issue of a conbaminat,ed
groundwat,er well . EPA ie not attempting tso remediat,e eontaminaEed
groundwat,er in Ehis removal- action, but rather EPA is addressing cleanup of
Ehe poEentria} sources of grounclh.ater conEaftiuation.

Both i$ your let.t.er of Aprll 18, and during tshe conference call, 5M
requeetsed that EPA r+ichdraw ttre desigrnaEion of ite property as "wetlands
and a Superfund siEe. " EPA explained thaE Ehe Site has not. been proposed
for the National PrioriEies lJist (NPIJ) , buE EhaE Superfund authorities were
being used to address the Site. EPA also explalned Ehat there haE not been
an official , reguLaEory designation of weElands applied to the property.
However, becauee an area on the Site has been ident,ified as meetlng.Ehe
crlEeuia for a wetland, EPA must, treaE the area as a wetland. EpA
emphasized ehat this wetland area aeed uot prevent fuhure operationa at the
SiEe. It just me;rn6 thau a Clean Water Acts seccion 404 permit would be
required.

UDOGM briefly rewiewed the mine pernriuuing history of tshe site
including iE's effortB to work wirh 5M on SiEe reclamation. T'he
reclamall-on bond was forfel-ted on ,July 21, 198?, UDOGM staEed its
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comnlEment. to using che bond money to conrplete reclamat,ion efforEs at Lhe \Site which are different than the neeegsary cleanup to addrees releases of ^(hazardoue substances and the public health and environmenEal threats. J t
UDOGM expreeeed its appreciatj-on for 5M's partiqipatiorr in the Abandoned
Mine Lands (AML) projecb, hut UDOGM further e:cplained thaE tshe .AML projects
deals with safety hazards 6uch as filling in ehafts- fE. does not address
the typeE of environmental and public health threeEs presenEed by Ehe Site.-..
UDOGM further eLated Ehat it views the mining operatione in SM'e existing ;mining plan Eo be concluded, and that any future proposed operaLions at the ''
Site would be required to go through a new permitring process which would ,,1include a new mining plan and bond. Thie pern:lEEing processr could take
rrom 4 to g^""-t--nl-:.(6 ,ffi)ulrLi L(br(/

IIDEQ, Division of Water euality, discussed the existi.ng heap 1each at
the Site. Eased on a thorough search of ibs filee, IJDEQ could find no
record of 5M ever havlng a congtruction permit for the leach pad. It was
acknowledged that regulations have changed in Ehe years since 5M began
operations, but that. the existing }each pad sErucEure doeg not comply with
the regulations and eould not be retrofiLted Eo comply. AlLhough the new
Eechnology which 5M presented would not lnclude the leach pad, similar
vtat.er guaLity iseues were applicable. Any future proposed operations would
reguire new permits.

UDEQ, Dl-wision of Environmental Response and Remediatj-on, discussed .iEs involwement at the Site begj-nning {q- 1996, when a preliminary
asgeEsment waB conducLed. Samples were col]ected at the Sit,e in 1990-91
during a site screening invesEigation. IJDEQ identified the releage of
hazardous gubstancee and poEential healt,h threaEs at the Site, and
requested ehat EPA's Energency Responge Branch evaruaEe the site for a
removal acE,ion in 1992. ItoEQ re€Eated iEs commlEments Eo a cleanup of theSite whiqh would add.ress t.he public heal-bh and envirorunental lhreaEs.

You requeeEed thats EpA withdraw from r,he slte and that 5M be allowed
tso work directS.y wi-th the sEate agencies. EPA explained thar EpA was asked
by Utah to partlcipate in the Site cleanup, and that EF.A, and Utah arepartnerg in cleaqing.up the $ite having worked joinEly to d,everop the
c_1-eanup_plans. -EPA is the lead agency for Chie cleanup in partnerehip wich
Utah and rhe other Federal agencies-

EPA asked wheEher 5M 1s wilJ.ing to conduct the phased remqval act,ion
under an A,oc while applytng for the necessary state permlt,s to restart,
operat.ionst. Some of the t.erms of che AOC are negotsiable and minor changescould be made- You sEaEed thaL the terms of ehe Aoc were unacceptable to
sM,and that rnajor changes would be needed. sM would noE accept -EpA's
offer.

EPA requested thaE 5M provide acceaE Eo the site to alIow Ehe cleanupto proeeed. You staEed that, nAg Ehe paperwork hag come to us at thistime, we can not agree to alIow you aclels-t' EPA stated that it vievrs Ehatscatement to be a denial of access. you said chat was not whab you
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meart, rather that you wanE€il to negoEiaEe. I explained that EPA always
seeks to obtain eoniensual accese to a Site, but thab if consent ls nOt
possible, accegs wifl be soughE by other means, Those other means include
the iseuance of a Unilateral Administrative Order for Access, and. if
necegsary, the filing of a case in Federal- District court to obtain courL
ordered acceBe ,

you responded. that 5M woufd conBid.er whether to granE access. T asked
that 5M respond. by close of business on April 21, wlth its terms for
granting acless. You were informed that if EPA did not hear from 5M on
April 2i, EPA would proceed with next steps tso obtain access.

As of tshe d,ate of this letter, you have not reeponded to EPArs request
for site access. Therefore, please Le infontred thaE EPA is proceeding in
iLs efforBs to obtain access to the Site through other enforeemenE
mechanigmg.

EpA encouragee you Eo concinue Eo corununicaE.e wich ue. We appreciate
t,he discussions of April 20, 1995.

sl-neereIy,

Sharon L. Kercher, Chief
Removal EnforcemenE Section

cc: Conf. Call Partieil)anEs
IJ1f eongressional DelegaEion
MeE 'Johnsonet,c.

FCD: April 26, 1995, s1k, slk, F : \DATA\WP\ ordera\respons e


